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The petltloner cornrnenced the 1nstant holdover proceedmg based upon the

B ‘explratlon of the respondent s month-to- month tenancy. At the present t1me both s1des- g

- seek summary Judgment on whether the respondent is protected from eviction under
'General Busmess Law 352- eeee (“Martin Act”) There is no d1spute that the respondent s

- B unregulated lease expired on July 31, 2004 and that since then the partres contlnued the1r

- 'landlord and tenant relationshlp on a rnonth—to-month bas1s On March 12 2007, a

condormmum offermg plan for the subj ect bu11d1ng was accepted for ﬁlmg by the New
' York Qta’fe Aftorney General By notif‘e dated March 1, 2007 the petrfroner terminated

the respondent s month-to-month tenancy as of April 30, 2007 Accordmg to the |
' petltloner s afﬁdav1t of service, a copy 'of the aforementloned terrnination notice was
: afﬁxed t6 the respondent s door on March 16, 2007 whlch is four days after the offering _ »
) _plan was accepted for ﬁlmg And in a letter to the respondent dated Aprll 20 2007, the
petltioner s sales agent for the condomrnlum conversmn wrote “as an existing Tenant
you have a wonderful opportunity to purchase your unlt, for a brief perlod_,_ at a discounted _
price reflected in the Offering Plan for tenant purchasers.”_ . » |

* There is no dispute that since August. 2005, a landlord and tenant relationship in

the form of a month-to-month tenancy existed between the parties, (See RPAPL § 711;

o .New York Real Property Law § 232- a) and according to the termination notice, said

: relat1onsh1p was to contmue through Aprrl 30, 2007. Nor does the petitioner dispute that

the respondent was actually usmg and in possession of the subject apartment at the time



| -. the offenng plan Was accepted for ﬁhng leen the recent Appellate Term Flrst .
.Department dec1s1ons in MH Reszdentzal v Barrett (22 MlSC3d 25 [2008]) and 322 v :'-

: Penhurst (21 MlSC3d 142(A)) thls court is satlsﬁed that the respondent Was a tenant 1n_ B

. occupancy at the tlme the offenng plan was accepted for ﬁhng Therefore the . -

o respondent 'S Cross- motlon for summary Judgement and dlsmlssal of the proceedmg s

granted and the petltloner s motron is demed as moot

- ThlS constltutes the dec1s1on and ordcr of this court, coples of wh1ch are bemg -

- '_malled by the court to the parties’ attorneys '




